
CLERK’S OFACE

AUG 20 2004
BEFORETHE ILLINOIS POLLUTION CONTROL BOAP~}.ATEOF ILLINOIS

Pollution Control Board

JOHN PRIOR d/b/aPRIOR OIL )
COMPANY and JAMES MEZO d/bla )
MEZO OIL COMPANY, )

)
Respondents. )

PCB02-177
(Enforcement- Land,Water)

NOTICE OF FILING

TO: Ms. DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601
(VIA FIRSTCLASS MAIL)

(SEEPERSONSON ATTACHED LIST)

SallyA. Carter,Esq.
AssistantAttorneyGeneral
Office of theAttorneyGeneral
500 SouthSecondStreet
Springfield,Illinois 62706
(VIA FIRSTCLASSMAIL)

PLEASETAKE NOTICE thatI havetodayfiled with theOffice oftheClerk of
theIllinois Pollution ControlBoardan original andninecopiesofan ENTRY OF
APPEARANCEOF ROBERT B. HOLTSCLAW and MOTION FOR STAY OF
FINAL ORDER PENDING DIRECT REVIEW IN APPELLATE COURT by John
Prior, d/b/aPrior Oil Company,copiesofwhich areherewithserveduponyou.

Respectfullysubmitted,

JOHN’ PRIOR,d/b/aPRIOROIL
COMPANY,
Respondent,

Dated: August 18, 2004 By:

RobertB. Holtsclaw
HODGE DWYERZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217) 523-4900

OneofHis Attorneys

PEOPLEOF THE STATEOF ILLINOIS, )
)

Complainant, )
)

v. )
)

THIS FILING IS SUBMITTED ON RECYCLED PAPER



CERTIFICATE OF SERVICE

I, RobertB. Holtsclaw, theundersigned,herebycertify that I haveservedthe

attachedENTRY OF APPEARANCEOF ROBERTB. HOLTSCLAW andMOTION

FOR STAY OF FINAL ORDERPENDINGDIRECT REVIEW IN APPELLATE

COURTupon:

Ms. DorothyM. Gunn
Clerk oftheBoard
Illinois Pollution ControlBoard
100 WestRandolphStreet
Suite11-500
Chicago,Illinois 60601

Mr. JamesMezo
418 EastMain Street
PostOffice Box 220
.Benton,Illinois 62812

Sally A. Carter,Esq.
AssistantAttorney General
Office oftheAttorneyGeneral
500 SouthSecondStreet
Springfield, Illinois 62706

by depositingsaiddocumentsin theUnitedStatesMail, postageprepaid,in Springfield,

Illinois, onAugust 18, 2004.

~itf
RobertB. Holtsclaw

PRIR:OO1/Filings/PCBNOF-COS— Motionfor Stay



CLERK’S OFFICE

BEFORETHE ILLINOIS POLLUTION CONTROLBOARD AUG 202004STATE OF ILLINOIS

PEOPLE OF THE STATE OF ILLINOIS, ) Pollution Control Board
)

Complainant, )
)

v. ) PCB 02-177
) (Enforcement- Land,Water)

JOHNPRIORd/b/aPRIOROIL )
COMPANY andJAMES MEZO d/b/a )
MEZO OIL COMPANY, )

)
Respondents. )

ENTRY OF APPEARANCE OF ROBERT B. HOLTSCLAW

NOW COMES RobertB. Holtsclaw,ofthe law firm ofHODGEDWYER

ZEMAN, andherebyentershis appearanceon behalfofRespondent,JOHN PRIOR,

d/b/aPRIOR OIL COMPANY.

Respectfullysubmitted,

JOHN PRIOR, d/b/a PRIOR OIL
COMPANY,
Respondent,

By:
RobertB. Holtsclaw

Dated:August18, 2004

RobertB. Holtsclaw
HODGE DWYERZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217) 523-4900

PRIR:OO1/FiIJPCBEOA-RBH



BEFORETHE ILLINOIS POLLUTION CONTROL RO.~JD
R

PEOPLE OF THE STATE OF ILLINOIS, ~ CL
) pUG2UOO4

Complainant, )
-rt r~FtLLI) STP~”~ trot Boa~

v. ) ~t~D~~Ofl
) (Enforcement- Land,Water)

JOHNPRIOR d/b/a PRIOR OIL )
COMPANY andJAMES MEZO dlb/a )
MEZO OIL COMPANY, )

)
Respondents. )

MOTION FOR STAY OF FINAL ORDER
PENDING DIRECT REVIEW IN APPELLATE COURT

COMES NOW Respondent,JOHN PRIOR d/b/aPRIOR OIL COMPANY

(“Prior”), by andthroughhis attorneys,HODGEDWYERZEMAN, andherebymoves

theillinois Pollution ControlBoard(“Board”) to staytheeffectivenessoftheFinal Order

issuedby theBoard on July 8, 2004, in this matter,pursuantto Illinois SupremeCourt

Rule335.

In supportthereofPrior statesasfollows:

1. On July 8, 2004,theBoardissuedaFinal Order in this matter,which

foundthat Prior committed26 violationsoftheillinois EnvironmentalProtectionAct (415

ILCS 5 (2002))andorderedhim to pay acivil penaltyof$300,000andthePeople’sattorney

feesin theamountof$6,600.

2. TheBoard’sJuly 8, 2004,Final Orderwasservedon Prior by Certified

Mail onJuly 19, 2004.

3. Prior will be filing aPetitionfor Reviewwith theFifth District Appellate

Court on orbeforeAugust23, 2004, in orderto preservehis right to appealin this matter.



4. A stayof effectivenessoftheFinal Orderis neededto preventirreparable

harmto Prior andto protecta certainand clearlyascertainablerightof theRespondent,

theright to appealFinal OrdersoftheBoard.

5. TheBoard’sJuly 8, 2004,Final Orderonly requiredPrior to paya

substantialcivil penaltyandtheattorneyfeesot~thePeopleoftheState’ofIllinois anddid

notcontainarequirementto ceaseanddesistfrom any actionsor performanyactions

otherthanthepaymentofthecivil penaltyandattorneyfees.

6. ThePeopleofthe StateofIllinois and‘the environmentwill notbeharmed

if a stayis granted.

WHEREFORE,theRespondent,JOHNPRIORd/b/aPRIOROIL COMPANY,

movestheIllinois Pollution ControlBoardto granta stayoftheFinal Orderissuedon

July 8, 2004,until theAppellateCourt’s final actionin this matter.

Respectfullysubmitted,

JOHNPRIORd/b/aPRIOROIL COMPANY,
Respondent,

By:___
OneofHis Attorneys

Dated: August18, 2004

RobertB. Holtsclaw
HODGEDWYERZEMAN
3150RolandAvenue
PostOffice Box 5776
Springfield, Illinois 62705-5776
(217) 523-4900

PRIR:OO1/Fil/Motionto Stay - PCB
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